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The 1st Panel of the Superior Court of Justice (“STJ”) confirmed, in the 

decision rendered on the Special Appeal 1.573.873, its position on how 

discounts granted in tax amnesty programs should apply. 

Federal Tax Authorities understand discounts should apply to the 

amounts of the tax debts as of the date they are included in the tax 

amnesty program (principal tax, penalties, interest over principal and 

interest over the full amount of penalties imposed). 

According to the position adopted by the STJ’s 1st Panel, discounts over 

penalties should apply a priori since the date the penalties were imposed, 

and interest over penalties would only accrue over the remaining 

amounts of penalties after discounts were applied. 

In the case heard by STJ, the taxpayer opted for payment in a single 

instalment under the terms of Law 11,941/09, that provided for discounts 

of 100% of the penalties. In this case, the 1st Panel dismissed the totality 

of the interest over penalties, concluding that there would be no basis to 

accrue interest over penalties since penalties were fully waived by the 

amnesty. 

Even though the case analyzed by the 1st Panel relates to payment in a 

single instalment under Law 11,941/09, the reasoning of the decision 

would likewise apply to cases of payment in more than on instalment, and 

also to programs based on other legislation that remits to Law 11,941/09 

(i.e. Laws 12,865/13 and 12,966/14) or that contain similar provisions 

(e.g. PERT – Law 13,496/17 or even certain State/Municipal amnesty 

legislation). 

It is important to notice that STJ’s 2nd Panel took a position similar to the 

Federal Tax Authorities in the Special Appeal 1.492.249 (in June 2015). 

Based on this difference of opinion between the Panels, this subject 

matter may be submitted to STJ’s 1st Section (that encompasses both 

Panels) to harmonize STJ’s position. 

If the position of the 1st Panel prevails, taxpayers who opted for tax 

amnesty programs will likely have refundable amounts with Tax 

Authorities. In this case, it is worth to mention that there is a 5-year statute 

of limitation to request the refund of these amounts, counted as from the 

date they were paid. 
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