
 

Brazilian Government Removes Cap on Foreign 

Ownership of Airlines 
December 14, 2018 

By means of Provisional Measure (MP) nº 863/2018, the Brazilian 

Government eliminates restrictions on foreign ownership in airline 

companies, repealing the 20% cap that was established by the Brazilian 

Aeronautical Code (CBA, Law nº 7,565 / 1986). The expectation is that 

this change will raise competition in the Brazilian airline market and 

mitigate the difficulties of financing the national airlines. 

The Provisional Measure also eliminates the need for "exclusively 

Brazilian management" in airline companies, but it maintains the 

requirement of incorporation of a company according to Brazilian laws 

and headquarters and management in Brazil. It also repealed provisions 

of the CBA that provided for corporate documents (article of 

association/bylaws) of aviation companies and the requirement for prior 

approval of the aeronautical authority in case of amendment of these 

documents. 

Although there may be discussions on whether this type of decision can 

be accepted through a provisional measure, because it lacks urgency. 

And, even if MP nº 863/2018 expires, potential investments made while 

it is effective are legally enforceable until the bill passes. In other 

provisional measures, this was the understanding of the Attorney 

General of Brazil (AGU). 

Veto in 2016 and Law Bill nº 7425/17 

This is not the first time that the government tries to end foreign 

ownership restriction in civil aviation. In 2016, former President Dilma 

Rousseff also used a MP (MP nº 714/2016) to raise foreign ownership in 

airlines to 49%. There was impeachment during the procedure. The 

current president acted to change the original text and raise it to 100%, 

but had to veto the measure due to strong pressure from the Senate. 

Less than a year later, the bill was sent to the National Congress, ending 

the restriction on foreign ownership. Law Bill nº 7425/17, which still 

pending approval in the House of Representatives, also proposes to 

transform the Instituto Brasileiro de Turismo (Brazilian Tourism Institute 

- Embratur) into a Brazilian Tourism Promotion Agency – which main 

purpose is to formulate and execute actions to promote national tourism. 
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CONTACTS: 

For further information, please contact: 

Zeca Berardo 

zeca.berardo@lefosse.com 

Tel.: (+55) 11 3024 6244 

 

Monique Guzzo 

monique.guzzo@lefosse.com 

Tel.: (+55) 11 3024 6278 

 

 

Lefosse Advogados 

Rua Tabapuã, 1227 - 14th floor 

04533-014 São Paulo SP Brazil 

Avenida Presidente Wilson, 231 office 2703 

20030-905 Rio de Janeiro RJ Brazil 

 

Proceeding 

MP nº 863/2018 will be voted on by a joint committee specifically created 

for that purpose. With the congressional recess (22 December to 2 

February), the assessment of the MP by this committee at the House of 

Representatives will only take place in the beginning of 2019. Once the 

joint committee approves the MP, the senate will then deliberate it. 

 

* * * 


